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O MECTE HOTAPHUAJIBHOI'O IIPABA
B CUCTEME OTPACJIEM POCCUMCKOIO IIPABA

Ha ceroaHs1IHUI 1eHb MPaBOBbIE PeaTuy TAKOBBI, YTO
HE oMpeneieHO MECTO HOTapuaJIbHOIO TpaBa B CUCTEME
oTpaciieil poccuiickoro 1pasa. B naHHoi1 paboTe MbI MO-
MbITaeMCs IPUBECTU HECKOJIBKO TOUEK 3PEHMST HA YKa3aH-
HYIO PoOJIEMY.

PaccMmoTpuM cyliecTBylole Ha CEerOAHSIIHUMN TeHb OTHOILIEHUS K OTpaciu
HOTapuaJbHOTO IMpaBa.

B nepBy1o rpynmny MOXHO BBIAEIUTh TE€X aBTOPOM, KOTOPbIEC TTPU3HAIOT CYIIIE-
CTBOBaHME OMHOMMEHHOI OTpacy 3aKOHOAATEIbCTBA, 0€3 CYILIECTBOBAHUSI COOT-
BeTCTBYIOLIEH oTpaciau npaBa. Tak, H.A. I'yinuHa nuuiet: «ITepBUYHBIM 3BEHOM
CHCTEMBI TTpaBa SBJISIETCSI HOpMa ITpaBa, a HOPMAaTUBHO-IPaBOBbIE aKThl OTpacieit
MpaBa CIyXaT CTPYKTYPHbIM MaTepHaioM, U3 KOTOPOTO CKJIAAbIBA€TCSI KOHKPET-
Hasl oTpacib 3aKoHoAaTeabCTBa. [Ipu chopMUpPOBAHHOM OTpaciau mpaBa OTpacib
3aKOHOJATEIbCTBA MOXET HE CJIOXKMThCS (HampuMep, IpaBo COLUAIbLHOIO 00ec-
MevyeHus1, NpeanpuHUMaTebcKoe MpaBo). [TogodHoe mosoxeHue o0yca0BIeHO
TeM, 4TO MPaBOBOK MaTepuas OTpaCIu IMpaBa HE KOAUMULIMPOBAH, a AeHCTBYIO-
1LI1E B ONpeaeeHHOM chepe HOPpMATUBHbIE TPABOBbIE aKThl HE YHU(DUIIMPOBAHBI,
paccpenoTo4YeHbI MO pa3IMYHbIM IPAaBOBBIM UCTOYHMKAM. Bo3dMoxkHa 1 oOpaTHas
CHTYyaIIsl, KOTIa OTPaciib 3aKOHOJATEILCTBA CYIIIECTBYET 0e3 OTpacju IrpaBa (Ha-
IIPUMED, 3aKOHO0AmMeabcmeo 0 Homapuame, TaMoxeHHoe). CliemoBaTeIbHO, C Ofl-
HOI CTOPOHBI, CUCTEMA MpaBa CocoOHa 006eCIIeYnTh MOCTPOCHUE CUCTEMbI 3aKO-
HOJATENbCTBA, C APYrOii — COCTOSIHUE CUCTEMbI 3aKOHOIATEIbCTBA CBUACTEIbCTBYET
0 CTeNeHU Pa3BUTOCTU cucTeMbl rpaBa» [2.C.202]. UHTepecHOIi B 3TOI CBSI3U e/ -
crapisiercd nos3uuus FO.A. TuxomupoBa, OTMEUAIOLIETo, YTO «I0IyCKAeTCs IMOo-
MpexXHEeMY CMeEllIeHKe MpaBa U 3aKOHa, XOT4, Ka3ajaoch Obl, JaHHas Mpodiema Imo-
Jlyuyuiia IiyOoKyI0 U BCECTOPOHHIOIO pa3pabOTKy B UCTOPUM M COBPEMEHHOM Hay4-
HOW JIMTEpaType.

Kax v npexxae, npuHsATUE OJHOTO — ABYX 3aKOHOB HEPEAKO IaeT MOBOJ MpU-
3HATh MOSIBJIEHUE COOTBETCTBYIONIEl OTpacau npasa... [IpuHsT 3axon 0 Homapua-
me — ecmb U HomapuanwvHoe npaeo... 11ogjoO0HOe OTOXIECTBICHUE YIIPOLLAET U BYJIb-
rapusupyer IpeACcTaBIeHUS O TTPpaBe U 3aKOHE, HO TTIepBOE KaK SIBJICHUE Y TTOHSTUE
Ooraue u mupe BToporo. OHO OTpaxkaeT U MpaBOBbIE TEOPUU U KOHLIETLIMU, Y IIpa-
BOCO3HaHME, 1 TpaBOBbIe HOPMBI 1 aKThl. He ciaenyeT ckopocmneabiM 3aKOHaM 1o~
CHELIHO MPUCBAMBaTh PaHT IMpaBa, a OTPACIM 3aKOHOIATEJIbCTBA MEXaHUYECKU
O0DBSBIATH OTpACISIMU MpaBa. ABTOPCKKME aMOUILIMKM Pa3padOTYMKOB, YUEHBIX U
JIeTIyTaTOB He MOTYT CJIYXXUTbh IIJISI 3TOro cepbe3HbIM ocHoBaHueM [7.C.18-19]».
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Hcxons u3 Mo3uIuy TaHHBIX aBTOPOB OTMETHM, «CTPOCHME 3aKOHOIATEIbCTBA
IIOTOMY ¥ MOXKET OBITh OXapaKTepHU30BaHO KaK CUCTeMa (M ITOTOMY B HEM MOXET
OBITH YCTAaHOBJIEHA CTPYKTYpa), YTO OHO SIBJISIETCS BHEIITHUM BbIPa>KEHUEM O0BEK-
THUBHO CYILLECTBYIOLIEH CTPYKTYphI Ipasa [1.C.60]».

Cienyrolasi TpyIma YIeHbIX-I0PUCTOB HOTapUaJIbHOE IIPAaBO pacCMaTpUBAIOT
KaK KOMILIEKCHYIO oTpaciib mpasa. B yactHocTu, B.B. fIpkoB HoTapuanbHOe Tpa-
BO OTHOCUT K YMCJIY KOMIUIEKCHBIX OTpaciIeil mpaBa, 00beAMHSIIOIINX B ce0e HOP-
MBI CaMOI Pa3IMIHOI OTpacaeBOI IMIPUHAMJICKHOCTH, KaK MaTepHaIbHO-IIPaBO-
Bbl€, TaK U OpraHU3allMOHHbIE U MpolieaypHO-TpolieccyanbHble [5.C.33]. AHano-
TMYHOM TOuKM 3peHust npuaepxusaiorcsd JI.B. [llenHukoBa u I'.T. YepeMHBIX.
N.T. YepeMHBIX, ompeneliss HoTaphalbHOEe IIPaBO KaK KOMIUIEKCHYIO OTPacib
[8.C.35; 4.C.133].

MoKHO TaksKe BhIIEIUTh no3uinio C. CMEUPHOTO, OTHOCSIIETO HOTapuaIbHOE
IIPaBO K CAMOCTOSITEIbHOM OTPACIIM POCCUIICKOTO IpaBa. B monTBepkneHun cBO-
KX CJIOB aBTOP YKa3bIBaeT, YTO «CaMOCTOSITEJIbHOCTh» HOTapUaIbHOIO IpaBa 000-
CHOBBIBACTCS IIPEAMETOM U METOIOM IIPAaBOBOIO PETYIMPOBAHUS, IIPU 3TOM IO
IIpeaMeTOM HOTapHalIbHOTO IpaBa MOHUMAeETCs C(DOpMUPOBABIIASICSI 000CO0IEH-
Hag rpyIia o0IeCTBEHHbIX OTHOIIEHU 110 TTOBOY HOTapUaJIbHOM NesITeIbHOC-
TH, a ClieHMPUIECKUIZ METOI 00pa3yeT cCoueTaHKe JO3BOJICHHSI, 3alIpeIleHNs, TI0-
3UTHUBHOTI'O CBSI3BIBAHMS JINOO COUYEeTaHUE IIO3UTUBHOIO CBSI3bIBAHNS, JO3BOJICHUS,
3anpeleHusi. Ha ocHoBe MpoBeeHHOro aHaIu3a aBTOp JIeJaeT BbIBO, YTO HOTA-
pUAJIbHOE TIPaBO — 3TO CAMOCTOSATEIbHAsI OTPacIbh CUCTEMBI POCCUIICKOTO IpaBa,
KOTOpast IIPEACTaBIsIeT CO00M COBOKYITHOCTD IIPaBOBBIX HOPM, PETYIUPYIOIINX
00I11IeCTBEHHbIE OTHOIIEHUS 110 TTOBOAY HOTapUaJIbHOMI JESITEIbHOCTH, C IIPUCY-
IIMMU eif MeToJaMK, OCHOBaHHAsI Ha OIpeaeICHHBIX ITPABOBBIX IIPUHIIAIIAX K 00-
JIaalolasi CaMOCTOSITCIbHBIMY UCTOYHUKAMU TipaBa [6.C.39].

[To3uiuy faHHBIX aBTOPOB CTPOSITCS Ha MPEACTaBICHUN CTPYKTYPHI ITpaBa, pa3-
TpaHUYMBAIOIICH OTPACIH IIpaBa Ha OCHOBHBIC, BhIPAXKAOIIIE TJIaBHYIO CTPYKTY-
py IIpaBa, ¥ KOMILIEKCHEIC, BRICTYITAIONINE BTOPUIHBIMU 00pa30BaHUSIMH.

B 3axmioueHue xouetcs npuBectd MHeHue B.I1. Mo3zonuHa: «[loHsTHE OTpac-
JIA TIpaBa CTajJ0 HACTOJIBKO AeBaJIbBUPOBAHHBIM, YTO MM IIO CYIIIECTBY HEBO3MOX-
HO TI0JIb30BaThCS B IIPAKTUIECCKMX HENISIX (B 001aCTH 3aKOHOMATEIbCTBA, IIPaBO-
MPUMEHUTEIbHOM NeITeIbHOCTH), ITO3TOMY OHO HE NOJKHO MPUMEHSTHCS TIpU
MOCTPOCHUHU COBPEMEHHOI cucTeMbl poccuiickoro npasax» [3.C.107-108].
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THE PLACE OF NOTARIES LAW IN THE RUSSIAN LAW SYSTEM
Today, the legal reality is that, that not define the place

of notaries law in the system of Russian law. In this article
we speak about some point of view about this problem.



